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19 DEPARTMENT OF NATURAL RESOURCES NR 708.05

Chapter NR 708
IMMEDIATE AND INTERIM ACTIONS

NR 708.01 Purpose. NR 708.1 Interim actions.

NR 708.02  Applicability. NR 708.13  Free product removal.

NR 708.03  Definitions. NR 708.15 Interim action reports.

NR 708.05 Immediate actions. NR 708.17  Local Governmental Unit or Economic Development Corporation
NR 708.07  Additional response actions. Exemptions.

NR 708.09  No further response action.

Note: Corrections made under s. 13.93 (2m) (b) 7., Statgjstey February  Stats. and the administrative rules adopted pursuant to those statutes. One portion of
1997,No. 494 a site or facility may be regulated unaediferent statutory authority than other por
tions of that site or facility

NR 70801 Purpose. This chapter establishes criteria for, HiSory: Critegiesprl 1991, o, sepet. &71-04, o2 Regiterebry
emergencyand non—-emeency immediatections and interim Ng 594 eff. 11-1-13.
actionsto be taken by responsible parties, or interim actions taken
by local governmentalinits or economic development corpora NR 708.03 Definitions. In this chapter:
tions whendirectedby the department, to protect public health, (1) “Economic development corporation” has tmeeaning
safety or welfare or the environment; and establishes the-doatescribedn s. 501 (c) of thénternal Revenue Code, as defined
mentationrequirements associated with these response actiaifss.71.22 (4) Stats., that is exempt from federal taxatimwler
This chapter isadopted pursuant to 227.11 (2), 287.03 (1) (a) section501 (a) of the Internal Revenue Code, or an entity wholly
289.06 Stats., and cl292, Stats. ownedandoperated by such a corporation, with respect to-prop

Note: The following portions o0 CFR part 28@ave been included in the text ar ired to furth nomi velopment r that
of this chapter: portions of s. 280.34 (a) (3); s. 280.61 (b) and (c); s. 280(62 (a)e ty acqu ed to furthethe economic deve opment purposes tha

to (3) and (6); s. 280.62 (b); portions of s. 280.63 (a) and (b); s. 280.64 (a) to (df‘\g.emptthe corporation from fe_deral taxation. . .
280.65(a); and portions of s. 280.66 (a), &nd (d). Additional portions of s. 280.34  (2) “Local governmental unit” has the meaning specified in s.
(a) (3) are included in ch&lR 706 716, 722 and724. Additional portions of s. 280.63 292_11(9) (e) 1, Stats.

(a)and (bare included in ch&lR 706and716. Additional portions of 280.66 (a) to  Note: Sectior292.11 (9) (e) 1, Stats., defines “local governmental unit” to mean
(d) are included in chNR 724 “a municipality a regieyeiopment authority created undé_iﬁsl333 a publicbody
History: Cr. Register April, 1994, No. 460efl. 5-1-94:am.,RegisterFebruary ~ designatedy a municipality under §6.1337 (4)a community development author
1996, No. 482 eff. 3-1-96;CR 12-023 am. Register October 2013 No. 69&f. ity or a housing authority ]
11-1-13. History: Cr.RegisterApril, 1994, No. 460eff. 5-1-94;CR 12-023am. (intro.),
cr. (1), (2)Register October 2013 No. 9. 11-1-13.

NR 708.02 Applicability. (1) This chapter applies to
emergencyand non-emegency immediateactions and interim
actionstaken by the department undbe authority of ch292,
Stats. In this chapterwhere the term “responsiblearties”
appearsit should be read tmclude the department in situation thedischage or environmental pollution to the giands or waters
wherea department—funded response action is being taken. g P

Note: The department has the authority und@92.11 (10) Stats., to waive the of the state.

requirementsf 5.292.11 Stats.fo prevent an emgency condition threatening pub ~ Note: Section292.11 (2) (a) Stats., and ciNR 706require that the department
|icqhea|th_ safetyor Wel%are. fop mgency gpu be notified immediately of hazardous substance digelsar

(2) This chapter applieso immediate actions and interim (2) EMERGENCIES. For hazardous substance disgearthat
actionstaken by responsible parties at sites, facilities or portioR§s€an imminent threat to public health, safety or welfarther
of a site or faciiitythat are subject to regulation unde2@2.11or ~€nvironment, responsible parties shall conduct all necessary

292.3], Stats. regardless of whether there is direct involvemer@mergencymmediate actionsOnce the emgency situation is
or oversight by the department. respondedto, responsible parties shall conduct any further

Note: Persons who wish to conduct response actions thabevilbnsistent with  fesponsections needed to restore the environment to the extent
therequirements of CERCLA and the N@Ry request that the department enter intpracticable,unless the department determines that no further

acontract with them pursuant to282.3], Stats., or a negotiated agreement undefesponsés necessary in accordance wittN& 708.09

5.292.11 (9) (e) 4. Stats. Howevern CERCLA—quality response action wikely g ) : B . i
requirecompliance with additional requirements beyond those contained iNhs, _NOté: Responsiblgarties are also required bys&3.71 (1) Stats., to immediately
700t0 754in order to be consistent with CERCLA and the NCP conductemegency action terotect public health and safety and to prevent damage
. . . to property in cooperation with local police and fire departments, countyfshanifl
(2m) ThIS Chaptel’apphes to reSpOnse actions taken by‘ peEountyofﬁces of emegency government.

sonsseeking the liability exemption under282.15 Stats. (3) NON-EMERGENCIES. (a) Responsible parties shall take all
(2r) SectionNR 708.17applies to response actions taken byiecessarynon—-emegency immediate actions to halt the -dis
alocal governmental unit or economic development corporatiehargeof a hazardous substance and to contain, treat or remove
whendirected by the departmemtder s292.11 (9) (e) 4. Stats. dischaged hazardous substances, environmental media or both,
(3) The department may exercise enforcement discregion in orderto minimize the harmful &cts of the dischge to the aijr
a case-by—case basis and choose to regulate dasilély or a landsand waters of the state and to restore the environméré to
portion of a site offacility under only one of a number of poten extentpracticable.
tially applicable statutory authorities. Howewhere overlap (b) A response to a hazardous substance digeteard any
ping restrictions or requirements are applicable, the more restniglatedcontaminateanedia shall be considered by the department
tive control. The department shall, after receipt of a request froasa non—emeayency immediate action when all of tfwlowing
aresponsible partyprovide a letter that indicates which regulacriteria are met:
tory program or programs thiepartment considers to be applica 1. The dischae does not pose an imminent thregublic
ble to the site or facility o _ ~ health,safety or welfare or the environment.
Note: Sites, facilities or portions of a sioe facility that are subject to regulation 2. The response doest result in the excavation and disposal,

unders.292.110r 292.3], Stats., may also be subject to regulation undesale ) !
wastestatutes irch. 289, Stats., or the hazardous waste management a@th. treatmentor storage of more than 100 cubic yards of contami

NR 708.05 Immediate actions. (1) GENERAL. Unless
otherwisedirected by the departmemgsponsible parties shall
immediatelytakeaction to halt a hazardous substance digghar

Of environmental pollution and to minimize the harmfiitefs of

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. RegisterJune 2015 No. 714


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.01
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.02
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.03
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.05
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.07
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.09
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.11
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.13
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.15
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.17
http://docs.legis.wisconsin.gov/document/register/494/b/toc
http://docs.legis.wisconsin.gov/document/register/494/b/toc
http://docs.legis.wisconsin.gov/document/statutes/227.11(2)
http://docs.legis.wisconsin.gov/document/statutes/287.03(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/289.06
http://docs.legis.wisconsin.gov/document/statutes/ch.%20292
http://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20280
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20706
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20716
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20722
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20724
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20706
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20716
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20724
http://docs.legis.wisconsin.gov/document/register/460/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/cr/2012/23
http://docs.legis.wisconsin.gov/document/register/694/b/toc
http://docs.legis.wisconsin.gov/document/statutes/ch.%20292
http://docs.legis.wisconsin.gov/document/statutes/292.11(10)
http://docs.legis.wisconsin.gov/document/statutes/292.11
http://docs.legis.wisconsin.gov/document/statutes/292.11
http://docs.legis.wisconsin.gov/document/statutes/292.31
http://docs.legis.wisconsin.gov/document/statutes/292.31
http://docs.legis.wisconsin.gov/document/statutes/292.11(9)(e)4.
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20700
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20700
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20754
http://docs.legis.wisconsin.gov/document/statutes/292.15
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.17
http://docs.legis.wisconsin.gov/document/statutes/292.11(9)(e)4.
http://docs.legis.wisconsin.gov/document/statutes/292.11
http://docs.legis.wisconsin.gov/document/statutes/292.31
http://docs.legis.wisconsin.gov/document/statutes/ch.%20289
http://docs.legis.wisconsin.gov/document/statutes/ch.%20291
http://docs.legis.wisconsin.gov/document/register/460/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/cr/2012/23
http://docs.legis.wisconsin.gov/document/register/694/b/toc
http://docs.legis.wisconsin.gov/document/register/694/b/toc
http://docs.legis.wisconsin.gov/document/statutes/71.22(4)
http://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
http://docs.legis.wisconsin.gov/document/statutes/292.11(9)(e)1.
http://docs.legis.wisconsin.gov/document/statutes/292.11(9)(e)1.
http://docs.legis.wisconsin.gov/document/statutes/66.1333
http://docs.legis.wisconsin.gov/document/statutes/66.1337(4)
http://docs.legis.wisconsin.gov/document/register/460/b/toc
http://docs.legis.wisconsin.gov/document/cr/2012/23
http://docs.legis.wisconsin.gov/document/register/694/b/toc
http://docs.legis.wisconsin.gov/document/statutes/292.11(2)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20706
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20708.09
http://docs.legis.wisconsin.gov/document/statutes/323.71(1)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 708.05 WISCONSINADMINISTRATIVE CODE 20

natedsoil, debris, sediment, or a combination of these media frardoussubstance dischge notification is given to the department

asingle site or facilityunlessan alternative volume is approvedin accordance with the requirements of NR 706

by the department. (b) Where a dischge from a UST has occurred, responsible
3. The dischaye is responded to immediately after the-haparties shall prepare and submit written documentation to the

ardoussubstance dischge occurs or is respondeditomediately departmentvithin 20 days after notifying the department of a-haz

afterdiscovery ardoussubstance dischge in accordance with the requirements
Note: Responsible parties are required to notify the department immediately@f ch.NR 706
ahazardous substance disg®iin accordance with tliequirements of ctNR 706 (C) The written documentation required of the responsible par

4. At the completion of the response actina further action ties pursuant to pata) or (b) shall include all of the following:

IS rqulred by the department undeN® 708.09 - 1. A statement expressing the purpose of the submittal and the
Note: If further action is requiredfter a non—emgency response action is taken

thataction meets the definition of “interietion” in SNR 700.03 (29) The principal ~ d€sireddepartment action or response.

distinctionbetween a non—enymncy immediate action and an interim actionisthat 2. Name,address and telephone number of the responsible
a site investigation wilgenerally be required in conjunction with an interim aCtionpal’ties

but not with a non—emgency immediate action. In addition, interim actions lell . . o . L
closedout using the criteria in ciNR 726 not the “no further action” criteria in s. 3. Location of the siteor facility, or dischage incident,

NR 708.09 ) ) _ including street address; quarter—quarter section, township,
~ () Responsible parties shall conduct sampling at the cempignge,and county; anthe location information specified in$R
tion of an immediate action, Eccordancevith the requirements 716.15(5) (dy latitude and longitude, and leg#gscription of lot,
c_)f ss.NR 712.05and716.13 when any of the following condi if located in platted area.
tionsare met: 4. Any information requiredinder chNR 706that has not
1. The hazardous substance disgkaor environmental beenprovided to the department previously
pollution is in contact with groundwater 5. Thetype of engineering controls, treatment or both and the
2. The amount, identity or duration of the hazardous subffluentquality of any permitted or licensed disajpar
stancedischage or environmental pollution is unknown. 6. The type, total volume and final disposition of the dis
3. Where othesite or facility conditions indicate that sam chargedhazardous substance and contaminated materials-gener
pling is necessary to confirm the adequacy of the immediaatedas part of the immediate action, including legible copies of

action. manifestsyeceipts and other relevant documents.
(4) SeeciFicacTioNs. Immediate actions may include aofy (d) Responsible parties may include the information required
the following: in par (c) with a final report and letter of compliance required in
(a) Limiting public access to the site or facility s. NR 708.09which documents that the immediate response

b) Identifvina. monitoring and mitiaating fire. explosiand actionis complete and no further action is necessary to respond to
( )h e éy g’h' ?1 o _gal ot ga gd e,te posaln £@.hazardous substance disgaor environmentaollution, pro-
vaporhazards, which may Iinciude free product removal. FISfyeq thatthe information required in pdc) is submitted within

product removal shall be conducted in accordance with t o ; 6
requirement®f s.NR 708.13and documented in accordance Wit%?gndgygifgﬁ ;gﬁﬁénételgla?%grrg_ous substance digenaotifica

s.NR 708.15 Note: It is the intent of the department to encourage submittal of the notification
(C) \Asually inspecting the site or faci”ty and installing physiinformation required in sSNR 708.05 (6)with the no further action information

: : : iredin s.NR 708.09 provided thathe notification information is submitted
cal containment barriers such as berms, booms, dikes or trencmlg#h 45 days. If the 45 day limit cannot be met, then 2 sepsuateittals will be

(d) Preventing the flushing of hazardous substances to sewesded, if no further action is being documented for the immediate response action.

i i i History: Cr.RegisterApril, 1994, No. 460ef.. 5-1-94; r and recr(6) (d),Regis-
systems, state waters or environmental media or habitats. {er. March. 1995, No. 475f. 4-1-95.:am (6) (a). (b) and (2) ARegister February

(e) Plugging or overpacking leaking containers which contair®97,No. 494 ef. 3-1-97; correction in (5) (b) made undet3.92 (4) (b) 7.Stats.,

i Register~ebruary 2010 No. 65CR 12-023am. (3) (b) 2., (5) (b), (6) (c) Register
or are suspected to contain hazardous substances. October2013 No. 694ef. 11-1-13.

(f) Providing alternate water supplies to persons whose water
supplyhas been or is likely to befeted by the migration aforx NR 708.07 Additional response actions. Unless sNR

tamination. 708.09is applicable, responsible parties shall conduct all Reces
(9) Removing hazardous substances from leaking undegryadditional response actionstaé completion of an immedi
groundstorage tank systems. ateaction including, but not limited t¢he actions listed in subs.

(h) Removing the contaminated soil, debris or the hazarddds {0 (4), ither at the direction of the department or where the
substance that was disched, in compliance with &R 708.1 responsibleparty has determined that site or facility conditions
3) (e) ' warrantan additional response action:

() Measuring for the presencé free product, visually or (1) Additionalimmediate action in accordance with this chap
y ter.

throughfield samples or other appropriate methods. ) ) ] ) ]
(5) ExempTions. (a) The provisions of ch&R 712 716and (2) Interim action, in accordance with this chapter aas,
724do not apply to immediate actions conducted by responsiﬂ@pl'cable}Chj NR 7,24 . . . .
parties,unless compliance with a portiofithese chapters is spe _ (3) A site investigation, in accordaneeth the requirements
cifically required in this chapter ofch.NR716 _ .
(b) Contaminated soils, as defined ilNg® 718.035), thatare __(4) Implementationof a preventive measures plan to mini
excavatechs part of an immediate action are exempt from the st8fize or prevent any further hazardous substance digebar
agerequirements of YR 718.05and the solid waste regulatory,, MiSory: Ct Registe; Aoril, 1994 No. 460 ef. 5-1-94; rand recr(intro.), Regis-
requirementsof ch. 289, Stats., and ch$\R 500to 538, for a ' ' T '
periodof 72 hours after the initial excavation of the contaminated NR 708.09 No further response action. (1) GENERAL.

soils. Unlesssub.(2) is applicable, responsible parties shall submit a
(6) DocuMeNnTATION. (@) Unless par(b) is applicable or final reportfor completed immediate action at the site or facility
unlessotherwise directed by th@epartment, responsible partiesvhich addresses the following criteria, where applicable, and a
shallprepare and submit written documentation todiyeartment letter of compliance documenting that the immediate response
describingthe immediate actions taken at their site or facility anactionis complete and no further action is necessary to respond to

the outcome of those actions, within 45 days after the initial haa hazardous substance disdepr environmental pollution:
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21 DEPARTMENT OF NATURAL RESOURCES NR 708.11

(a) The type of hazardous substance digpthor the type of (b) The department may require the use of a vapor mitigation
environmentapollution, including the toxicitymobility andvol-  system,or other engineering control, when vapor concentrations

umeof the contamination. beneatha slab, foundatiorgr building exceed a vapor risk screen
(b) The duration of the dischy. ing level.
(c) Time until the dischae or environmental pollution was  (2) SPECIFICACTIONS. Interim actionsnay include any of the
respondedo and properly contained or eliminated. following:

(d) Any mitigation eforts that may have accelerated the (a) Restricting public access to the site or facility
migration of the environmental pollution or hazardous -sub (b) Conducting source removal, such as excavation and treat

stancessuch as any fire mitigation methods. ment of highly contaminated soils, to prevent or lirfiirther
(e) Weather conditions at the site or facjlisyich as any preci movementof the contamination.
pitationthat may have accelerated the migration otth@amina (c) Extracting free product, leachate or groundwateestrict

tion, from the time of the dischge until the response was com migrationof a contaminant plume.

pleted. S ) o . . . (d) Constructing a temporary engineering control, such as a
() Migration potential of thecontamination, including soil |qy permeability coveror installing and operating a vapor mitiga
conditions,proximity to surface water bodies, location of draingon system.

or storm sewers, depth to groundwater and the integrity of any(e) Actions listed in S\R 708.05 (4) (c)(@) or (i)

containmenfarea. 3) Unl therwise directed
: : : LECTIONOFINTERIM ACTIONS. Unless otherwise directe
(E) TEe natulr c a?d scope Olf. any |mcrjned|2|te actlofn Condum%?/'the department, responsible parties shall selecinaplément
(h) The results of any sampling conducted to confirmathe o cessarynterim action without prior department approval. The
quacyof the response, taken in accordance withFs.708.05 (3)  jnterim action selected by responsible partéall comply with
©). all of the following requirements:

(i) Visual and olfactory evidence of contamination. (a) Be protective of public health, safeand welfare anthe

(i) Actual or potential environmental impacts. environmentor the exposure pathways being addressed and any

(k) Proximity of contamination to receptors. solid or hazardousvaste or the hazardous substances and centam

(L) Present and anticipated future land use. inatedenvironmental media being generated.

(m) Whether or not routes of exposure are protective and the(b) Comply with all state and federal public health and-envi
environment has been restored to the extent practicable. ronmentallaws, whicheveare more stringent, that apply to the

(n) Any other information that the department considers relfyPe of interim action being taken and any solid or hazardous
vant. wasteand contaminated environmental media that is bgémgs

(2) SITE INVESTIGATION. The departmerghall require respen ated,treated, stored or disposed as part of the interim action.

sible parties to conduct a site investigation in accordance with the(C) Use recycling or treatment to the extent practicable.
requirementf ch.NR 716if a hazardous substance dis¢fgar  (d) Be consistent with the final remedial action that is likely

meetsany of the following conditions: to be selected for that pathway of exposure or contaminated envi
(@) There is evidence that groundwater wells have be&pnmentalmedia that is being addressed by the interim action.
affectedby a dischage of a hazardous substance. (e) Comply with one of the following requirements when dis
(b) Free produdis found and removal is required undeXR  posalof contaminated soil, sediment other granular material
708.13 suchas fill, not including debris, is proposed:
(c) Thereis evidence that contaminated soils may be in contact 1. The volume of untreated contaminasail, sediment or
with groundwater othergranular material suchs fill, not including debris, from a

tional response actions be conducted by responsible partiexceedl00 cubic yards and is accepted by a larfdiilblaily cover
compliancewith the requirements ahs.NR 700to 754if addi  thatdoes not exceed on an annual basis the lasdfigt daily
tional information indicates that residual contaminatitra site coverneeds or 12.5% dhe annual volume of waste received by
or facility poses a threat to public health, safetywelfare or the thelandfill.
environment. 2. Volumes of contaminated soil, sediment or other granular
Note: Although the department'&a%%?te%nj‘nfhat tilgis tfimﬁighatrno fr?irtgerfr%spomaterial,not including debris, that exce&@0 cubic yards may be
2&2%?Ifzgﬁg/e;ses)égiﬁ;}jggttttg&e regula(t)ions‘ang rsegﬂiri%e)rlng oe%th%r gepaertm%ﬁposedof In a llcer.]sed |aHQfI|| Wlt.h a department—approyed
programs. compositeliner, or a liner that is equivalent to a composite liner
History: Cr. RegisteyApril, 1994, No. 460ef. 5-1-94; r and recr(1) (intro.),  in terms of environmental protection, as determined by the depart

RegisterMarch,1995, No. 471eff. 4-1-95; am. (2) (aRegister February1997, i i ; 11y
No. 494 ef. 3-1-97,CR 12-023am. (2) (intro.), (a), (IRegister October 2013 No. {noint’m compliance with the landfi8' approved plan of opera

694, eff. 11-1-13.
_ _ _ (4) DESIGN AND IMPLEMENTATION REQUIREMENTS. For the

NR 708.11 Interim actions. (1) GENERAL. (&) Responsi typesof interim actions listed in par&) through(c), responsible
ble parties shall evaluate the need for interim action prior to initigfartiesshall prepare and submittioe department all reports and
ing a site investigation and during a site investigation. Interiglansrequired by chNR 724for departmenteview and approval
actionshall betaken where it is necessary to contain or stabilizgior to proceeding to the nestep in design, implementation or
adischage of a hazardous substance or environmental pollutigperationof an interim action under cNIR 724 unless otherwise
in order to minimize any threat to public health, safetyvelfare directed.

or the environment. When amterim action is warranted, respon ) on—site treatment system, including a groundwater extrac
sible parties shall implement an interim actionsasn as facility tion and treatment system.

or site— related information makes it possible to do so, in-com . . . " . )
pliancewith the requirements of this chapter (b) On-site engineering control or barrigicluding a landfill
Note: The principal distinction between a non—egeercy immediate action and coveror groundwater barrier system, or a vapor mitigation system

aninterim action is that a site investigation will generally be required in conjunctid@therthan a radon-type sub-slab depressurization system.
with an interim action, but not with a non—eg@mcy immediate action. In addition, : : : .

interim actions will be closed out using the criteria indR. 726 not the*no further (C) Any other type_ of |ntgrlm action option when the_depart
action” criteria in SNR 708.09 mentnotifies responsiblparties, on a case—by-case basis, that a
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designreport is required prioto implementation of the interim legible copies of manifests, receipts and other relevant -docu
action. ments.

(5) ADDITIONAL RESPONSEACTION. Unless otherwisdirected (k) An operation andnaintenance plan for any engineering
by the department, responsible parties shall initatécomplete controlor barrier employed, including a covargroundwater bar
a site investigation in accordance with ¢fR 716 during the rier system, or a vapor mitigation system.

implementatiorof the interimaction or as soon as it is feasible to History: Cr.Registey April, 1994, No. 460efl. 5-1-94; am. (2Register Febru

& H & i ary,1997, No. 494ef. 3-1-97,CR 12-023am. (1), (2), (3) (b), ck3) (k) Register
do _SO after the (_:ompletlon of the interim action. ) October 2013 Na694 eff. 11-1-13;correction in (1) made under s. 13.92 (4) (b)
History: Cr. Register April, 1994, No. 46Q eff. 5-1-94; cr (3) (e),Register, 7 'gtats, Register June 2015 No. 714.

April, 1995, No. 472eff. 5-1-95;CR 12-023renum. (1) to (1) (a), c(1) (b), am.
(2) (d), (4) (b)Register October 2013 No. 6%ff. 11-1-13. . .
NR 708.17 Local Governmental Unit or Economic

NR 708.13 Free product removal. Responsiblparties Development Corporation Exemptions. (1) GENERAL. (a)
shall conduct free product removal whenever it is necessary to Hhj@fter considering the intended development and use of a prop
or contain the dischge of a hazardous substarmreo minimize €'Y, the department determines unde2®2.11 (9) (e) 4, Stats.,
the harmful effects of the dischge to the ajrlands or waters of thataction is necessary to reduce to accepiabiels any substan
the state. When required, free product removal shall be cdif! threat topublic health or safety when the property is developed

ducted,to the maximum extent practicable, in compliance wiith O Put to that intended use, the department may diredbdat
of the following requirements: governmentalinit or economic development corporation to take

thatnecessary action.

(1) Freeproduct removal shall be conducted in a manner that b) Acti directed by the d ¢ t includ |
minimizesthe spread of contamination into previously uncontam . () Actions directed by the department may include removal
fsoil contamination, investigations beneath demolidhet-

inatedzones using recovery and disposal techniques appropria. LY . . .
to the hydrologic conditions at the site or facjlipd that properly M9S: replacementf infiltration barriers, or installation of vapor
reusesor treats dischges of recovery byproducts dompliance Migrationbarriers. _ _

with applicable state and federal laws. (c) The local governmental unit or economic development cor

(2) Freeproduct removal systems shall be designed to ab&grationdirected to take action by the department shall prepare
free product migration. andsubmit a plan to the department for review and approval for

(3) Any flammable products shall be handledairsafe and g;er)(ljga%nr;sconstructlon, operation, and maintenance ofdes
competenmanner to prevent fires or explosions. Lo .
History: Cr. Register April, 1994, No. 460ef. 5-1-94. (d) Plan review fees for the plans submitted updeic) shall
be paid by the local governmental unit or economic development
NR 708.15 Interim action reports. (1) GENERAL. corporationin accordance with chslR 749andNR 75Q

Responsiblearties shall prepare and submittte department an ~_ (2) AGENCY AUTHORITY. The department may direct that any
interim action report, in accordance with this section, describir®j the following actions be taken by a local governmental unit or
eachinterim action taken. The interim action report shakbe ~€conomicdevelopment corporation if contamination remains on
mitted as part of the remedial action report or the site investigatidi$ite after the conclusion of actions directed by the department
report,unless otherwise directed thye department or unless subunders.292.11 (9) (e) 4, Stats.
(2) is applicable. (a) Require maintenance of an engineering control on the site.
(2) FREEPRODUCTREMOVAL. For interim actions conductedto (b) Require the performance of any necessary actions to
remove free product that was disayed from a USTresponsible reduceto acceptable levels aisyibstantial threat to public health
partiesshall prepare andubmit an interim action report to theor safety if a building or other structural impediment is removed
departmentvithin 45 days after confirming a discharin accord thathad prevented previous access to the area.
ance with the requirements of ciNR 706 unless otherwise  (c) Require actions to ensure that conditions at the site remain

directedby the department. protectiveof public health and safety when fhperty is devel
(3) RePoRTCONTENTS. The report required in sufl) or (2) opedor put to its intended use.
shallinclude all of the following: (d) If apreviously approved response action included a eondi
(a) Name, address and telephone number of the responsif regarding a structural impediment, {®perty owner shall
party. notify the department prior to removal of the building, or other

(b) Location of the site or facilityor dischage incident, Structuralimpediment, to determine what further action may be
including street address; quarter—quarter section, townshijscessary.

range,and county; the location information specified irN& (e) Any additional response actions that the departmentdeter
716.15(5) (dy latitude and longitude, and leg##scription of lot, minesshall be taken at siteghere a remedial action has not been
if located in platted area. maintainedas required.
(c) The department—issued site or facility identification num (3) DEPARTMENT DATABASE AND FEES. (a) Department Data
ber. base. If the department has directéht a local governmental unit
(d) The name of the consultant or persdro has implemented Of €conomic development corporation take a resp@usien
the measures. unders.292.11 (9) (e)4., Stats., for a site, the department shall list

o L S the site on the department databa3ée letter directing the local
€ A descrlptlon of the .|nter|m action |mpIe.mer.1ted.l governmentalinit or economic development corporation to take

_ (f) The estimated quantignd type of contamination, includ 3 response action, and the informatiequired under sull) (c)

ing the thickness of free product observed or measured in weldfq||be associated with the sitefacility record in the department

boreholes and excavations when applicable. database.
(9) The location and &fient quality of any permitted dis  (p) Fees. 1. For sites meeting péa), the fee or fees listed in
chargesuch as a wastewater disajer ch.NR 749for adding a site to the department database shall be
(h) The steps that have been or are being taken to oigtie@’s  submittedto the department at the completion of the required
sarypermits for any dischge. responseaction.

(i) The type, total’olume and final disposition of any recov 2. For sites that have been included on the department data
ered hazardous substance disghdand contaminated environ basega local governmental unit, economic development cofpora
mentalmedia generated, treated, stored or disposed of, includii@n or other party may request that the department modify a site
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or propertyor information on the department database. For these 5. A copy of the most recent deed which includes the legal
casesmadification to the department database may not be eonsigscriptionof each propertyexcept that, in situations where a
eredby the department until proof of payment of the required febsyerhas purchased property under a land contract and has not yet
has been receivea) the departmers’bureau for remediation andreceiveda deed, a copy of the land contract which incluties
redevelopment. legal description shall be submitted.

P ; Note: Copies of deeds, or other documents with letgscriptions, are not

(4.) DOCUME.NTATION' () Format Requiements. For SlteS_ requiredto be submitted focontaminated public—street or highway rights—of-way
requiredto be included on the departmen.t database f(?HOW'ngo?(ailrpaq rights—of-wayt is onlyin the situation where the source of the contami
response}tctlon,the local governmental unit or economic develnationis in the right-of-waythat a right—of-way will be listed on the department
opmentcorporationshall submit the information in p4b) to the databases a separate property _
departmentjn accordance with S\N\R 700.1 (3g) Maps and 6. A copy of the certified survey map or the relevant portion
cross—sectionshall be to scale, and include a graphic saate Of the recorded plat map for those properties where the legal
anorth arrow descriptionin the most recent deed or land contract refers to-a cer

Note: Under sNR 700.1 (3g) one paper copy and one electronic copy el t!ﬁed survey map or a recorded plat map. In cases wh(_ere the certi
submittedto the department, unless otherwise directed by the department. Electrdigd survey map or recorded plat map are not legible or are
copiesfiles may not be locked or password protected. All documents shalshavginavailable a copy of a parcel map from a county land informa
minimum resolution of 300 dots per inch. All documents except deeds and le - -
descriptionsshall be digital format versions rather than scanned versions. 8mds n office ma_ly be Su_bStltUted' A copy afp_arcel map from a
legal descriptions may becanned versions. Al information submitted shall be legCOUNtY Iar_lql Informatlon dfce shall be legible, and _the par
ible. cels identifiedin the legal description shall be clearly identified

(b) Database InformationThe information for thelepartment andlabeled with the applicable parcel identification number

databaseshall be submitted in the following order and format. 7. The parcel identification number or numbers for gaop

1. The geographic position of the property on which @arty.
responseaction was taken, as well as for any other properties 8. A statement that the deeds with legal descriptions of all
affectedby the release, in accordance with the requiremersts ohffectedproperties have been submitted.
NR 716.15 (5) (d) 9. A site locationmap that outlines each property within or
Note: The geographic positioprovided in WTM coordinates, can be Obtainedpartia”y within the contaminatedite boundaries on a United

%{u;ljr;%rl‘l?R Sites Map, attp://dnrmaps.wi.gov/imf/imf.jsp?site=brrtssingthe Statesgeographlc survey topographlcal map or plat map i suf

2. descripion of the response acions takemas or S CEIALI2 P e pajcels o be oated secy o

facility. all ] nicip p wells
. . . __within 1200 feet of the site. If there is only one parcel, this map

3. A copy of any required maintenance plan if a continuingyay be combined with the map required in suid.
obligationis required as part of the response action. 10. If available, a map of each propewthin or partially

4. For sites or facilities with a cover or other performancgithin the contaminated site boundaries, showing buildings,
standarda structural impediment, a vapor mitigatiystem or a roads, property boundaries, contaminasuurces, utility lines,
fence, or as otherwise required by the department on a casg@onitoringweils, and potable wells. This map shall also show the
by-casebasisione or more photographs documenting the condbcation of all contaminated public-streand highway rights—
tion and extent of théeature at the conclusion of the responsgf_wayand railroad rights—of—way irelation to the source prop
actionrequired. Pertinent features shall be visible and discernibdgty and inrelation to the boundaries of contamination exceeding
Photographshall be submitted with a title related to the site namgyplicablestandards.
andlocation, and the date on which it was taken. History: CR 12-023cr. Register October 2013 No. %, 11-1-13.
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